
l

Letter to Josie Mooney continued

I believe that if the unl~n allows KALW to be removed trum
civil service, this will set 0 bad precedent for the rest of the
San Francisco school district. For example, what if Mr. Palacios
decided to remove the cafeteria workers from civil service? What
if he mandated that any future vacancies in the cafeteria
department were to be filled by temporaries? Would the union
stand by and let this happen?

My day time phone number is (510) 527-2198. I'd appreciate
any help you can offer in this matter.

Yours,

JoAnn Mar
KALW Union ShOp Steward

cc: Leland Yee
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TO: KALW Staff
From: JoAnn Mar/Union Shop Steward
Date: July 15, 1996
Re: Update

Since KALW management has not held a staff meeting for the

past five months nor taken the responsibility to keep staff

informed and updated, I feel the need to partially fill that

breach through this memO.

r am pleased to announce that KALW management's attempts to

suspend myself, Michael Johnson, and Dave Evans have failed

utterly_ Last month, the district held a suspension hearing in

this matter and the hearing examiner recently issued her decision

rejecting KALW management's request for suspensions against

myself and Michael. In the case of Dave Evans, KALW management

has been forced to back down and cease its harassment campaign

against him that has been In effect since April. The threatened

JO-day suspension against Dave has been put in abeyance

indefinitely_ I estimate that holding this 2~hour hea~ing cost

KALW and the district over $400 in staff time.

Several disputes that arose during this past year remain

unresolved and to that end, Local 790 has recently filed a

grievance on our behalf. Among the issues in dispute are KALW

management's failure to have Civil service give exams and

establish hiring lists fo~ KALW job classifications 3532, 3533,

3535, and 7374. Without hiring lists in effect, KALW is

p~e. I of Z.
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currently unable to fill ~ny vacancies on a pe~nent basis (i.e.

Karolyn's vacated announcer/operator position).

A big question that has many KALW staff worried 15 when the

move to the new studios at Burton Academy will happen. Although

KALW management states that "design and construction planning for

new studios and offices with the move scheduled for Fall" is to

happen, the truth Is that no work (planning or otherwise) is

currently being done. The large classroom that Is to house the

new studios remains intact with no construction yet started and

the bids for wiring the new studios have not gone out yet.

Many of us would like to know the reason for the delay and

what the new time line Is for completion (the most recent time

line distributed by KALW management 1s completely out of date and

has us moved in by July). If KALW management were to show true

(

leadership, it would make some efforts to get answers to these

important questions from the school district.

Z 0.( 7
SFUSD-000628

Page 7IJ of 112



FEDERAL COMMUNICATIONS COMMISSION

RE. AFPLlCATION FOR
RENEWAL OF LICENSE
OF RADIO STATION
KALW
BLED 1644

AFFIDAVIT OF
-tiEDY JACOBOWITZ
IN SUPPORT OF PETITION OF
GOLDEN GATE PUBLIC RADIO
TO DENY LICENSE RENEWAL
OF RADIO STATION KALW

J. Hedy Jacobowitz. whose address is 245 Second Avenue, #1. San Francisco.

Califomia 94118, hereby declare as follows:

1. I am an employee at radio station KALW.

2 In the Spnng of 1995. I was int€l'Ylewed on two occasions by an attomey wflo was

3 investigating sexual harassment allegatIons against KALW Station Manager, Jerry

4 Jacob

5_ They asked me 'Nhether I had witneSSed Jerry Jacob engaging in conduct that

6. could be considered sexual harassment or whether I had had any experiences with

7 Jeny Jacob which would compromise my working environment or my ability to do

8. my job

I declare under penalty of pe~ury under the laws of the State of California that the

foregoing is true and correct.

,
/! i ,:.2.- ! "/ J.

I
Dale

J

HEDY JACOBOWITZ
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DECLARATION OF JASON LOPEZ

I, Jason Lopez, under penalty of perjury do declare as follows:

I My name is Jason Lopez. My address is 930 Euclid Avenue, Oakland,
CalifomJa,94610. 1 make this declaration based upon my own personal knowledge.

2. 1am presently a member ofthc:l,.ard ofdirectors of Golden Gate Public
Radio, a nonprofit public benefit corporation, registered with the State of Califomi a- as of
May 27,1997. GGPR IS registered as a 501(cX3) nonprofit organization pursuant to the
internal Revenue Corle.

3. As a GGPR Board Member, I belped draft GGPR's Petition to Deny in the
above maner, WhlCh was filed with the Commission on November 3,1997, On January

23, 1998, 1 also provided to the Commission and SFUSD a verification stating that the
facls contamed In GGPR's Petition to Deny were based on my personal knowledge afthe
m£ltttrs alleged therein.

4 In addition to being a member of GGPR 's Board of Directors, I am also a
long-standing member ofK.ALW's listening audience. I live within the primary service
area ofKALW, and I am concerned about the San Francisco Unified School District's
long-standing mismanagement of the station and its paid and volunteer staff. and SFUSD's
continuing abuse ofEEO and Commission rules. I have worked as an as needed temporary
announcer at KALW since 1993.

Y Dave Evans remained an active member of GGPR as of November 3, 1997,
the date on wh.ich GGPR filed its Petition to Deny in this maner. Dave Evans in fact
assisfed In the filing of the Petition on the COrruTIission on GGPR's behalf. Because Dave
Evans was responsible for photocopying the Petition., he retained possession ofGGPR's
original copy of the complete petition at the time he was critically injured in an automobile
accident on November 4,1997. Dave Evans remained hospitalized in critical condition
from November 4th until his death on January 17, 1998. During much of this time, Evans
was in a coma and was unable to communicate with visitors.

6. I have read the January 17, 1998 declaration ofJeffrey Ramirez. In my
capaciry at KAL W f worked mostly weekends and rarely interacted with Mr. Ramirez. I
only spoke with him on three or four occasions throughout his tenure as Station Manager.
I do no! believe he has enough personal knowledge of me to assess my character. Mr.
Ramirez's account of a program proposal I submitted to him are acutely incorrect. I
proposed a program idea to him in October 1996 and merely asked for the return my demo
tape in December 1996 -- not May 1997 as Mr. Ramirez assens-in order to copy it and
submit it to a production company.
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7. I have read the unsigned declaration of Enrique Palacios attached to
SFUSD's Opposition to Pe[itionto Deny. I have never met Enrique Palacios. It is
impossible that he could have personal first hand knowledge of me or my-character.

8. In his declaration dated January 19.1998. SFUSD coumel Ernest T.
Sanchez states that GGPR anempted to extort SFUSD. by threatening to file its Petition to
Deny. I have never threatened SFUSD. nor has any other member of Golden Gate Pubilc
Radio, nor its consulting '!.norney, Jeffrey Berchenko, ever threatened any member of
SFUSD or tts agents. See accompanying Declaration of Jeffiey Berchenko.

. ~

9. Prior to his accident, Dave Evans was in charge of mailing r.he Petition.
The Petition was properly filed with the Commission on November 3, 1997. The remainim~

member.; of GGPR did no' learn that counsel for SFUSD until it learned of a telephone caii
from Mr. Sanchez to Jeffrey Berchenko mquiring as to the whereabouts of I.h.is Petition.
Mr. Berchenko's office contacted me to ask whether Mr. Sanchez had been provided \vith
a copy of the Petition. Upon learning that counsel for SFUSD did not have a complete
copy of the Petition, GGPR arranged to send tv1.r. Sanchez a copy of the Pelition
immediately by Federal Express. Mr. Sanchez was also apprised ofMr. Evans critical
injury and hospitalized status, and we were told by Jeffrey Berchenko thai under the
circwnstanccs Mr. Sanchez agreed to late service ofGGPR's Petition. Because Mr. Evans
retained GGPR's only original copy orthe Petition at the time of his accident, GGPR was
unable to locate the original complete copy of the Petition until on or before December 9,
1997. However, on November 12, 1997, I was able to forward a copy of the Petition
without exhibits to counsel for SFUSD. A copy afmy cover lener is Attached hereto as
Exhibit A. Thus, counsel for SFUSD was in posse5sion of GGPR 's Petition at least two
months prior 10 the extended Opposition filing date granted to SFUSD by GGPR.

10. I spoke with counsel for SFUSD, Ernest Sanchez, on December 9, 1997 to
infonn him that r was sending by Federal Express a copy ofGGPR's Petition to him. I
also informed him [hat Dave Evans was cnlically injured and had becrl in possession of our
original copy of the Petition. ~. Sanchez said the situation was understandable,
expressing sympathy for Mr. Evans, and said he would accept the Petition [he next day

11. At no time in my December 9, 1997 conversation with~. Sanchez, did he
request, nor did I grant, a ten day extension to reply to GGPR 's Petition. At no time before
or after that conversation did r speak with Ernest Sanchez, and at no time before or after
that conversation did I grant to him or to anyone affiliated with SFUSD a ten day extension
to reply to GGPR's Petition. It IS my belief that SFUSD's counsel misrepresented these
facts to Jeffrey Berchenko in order to obtain a larger extension than GGPR may have
otherwise been willing to gram under the circumstances.

12. Funhennore, GGPR filed its Petition to Deny in pro ". and Jeffrey
Berchenko does nol actively represent GGPR before the Commission in connection with
this maner. Nevertheless, GGPR accepted !.he above gentleman's agreement between
Ernest Sanchez and Jeffrey Berchenko, despite the fact that;vir. Sanchez lied to ~1r.

BeTchenko in order to oblall1 a IengthJeT exlension (0 file an Opposition 'han GGPR mav

2
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have been willing to grant under the: circumstances. Given these facts. the Wldersigned
beheves tlL1J SFUSD should nOI be permitted 10 take advantage ofMr. Sanchez's
misrepresentation in order to argue that GGPR did Dot meet the Corrunission's exacting
procedural enten.., particularly given the tragic cin:umstances which account for anv delav
GGPR expenenced in serving SFUSD or filing lale verifications, and particularly s~ce .
SFUSD does not allege anywhere in its Opposition or MOlion to Strike that il was
prejudiced by thJs in any manner.

IJ On Page 5 ofSFUSD'sMotionlo.Strike, Mr. Sanchez says that GGPR,s
verifications filed with the FCC on January 28,1998 still reference California rather than
Federal law. Had Mr. Sanchez actually looked at the verifications, he would see they
clearly state: "\ declare under penalty ofpeIjury under the laws of the United Slales of
Amenc2. that the foregoing is true and correct"

14. I have read rule 47 CFR 73.2080. In my employ at KALW, since \993,
neither SruSD nor KALW management have informed me of their EEO Program
as required by the Federal Commwrications Commission. IfKALW or SFUSD had or has
such a progra..'Tl, I am completely unaware of it. It has come to my aneorian that SFUSD
contends it has endeavored to meet its responsibility ofEEO dissemination for KALW by
placing EEO notices at the Human Resources depaTOnetlt ofSFUSD and at unspecified
City and County governmental offices. I have been to the Human Resources department
once. ThaI was on an occasion to return my tuberculosis tcst in 1993 which took all of one
minute. I have never been to any San Francisco City or County governmental offices at
any time during my employment at KALW.

15 In the first week of December, 1997, I inspected KALW's public file and
discovered that a number of income reports and ledgers were in the file named "Donor
Lists." Although I have previously reviewed the public file, this was the firsllime \
nOllced tlus document in the public file. In December 1997, I copied the contents of the
file. A true and correct copy of the Donor Lists in KAL W's public file as of the first week
of December, 1997 is attached hereto as EXHIBIT A. On January 28,1997, I inspected
KAL W's public file again and discovered the contents of file had been removed.

16. Based on my review of the file, it appears that the donor lists in KALW's
public file U1 December, 1997 do not account for all the indivlduals and corporations which
donated money to support specific programs on KALW. A true and correct excerpt of the
sta,ion log from Decemher 3, 1996, is attached as EXHIBIT B. The log excerpt contains
the names of many donors who were not, and are not listed in Donor Lists in KALW's
public file ..

17. KALW's programs are often suppotred by individual donors who call
during pledge drives and eannark their contributions for a specific program. Anached as
EXHIBIT C hereto are true and correct copies oflbe pledge forms for one ofKALW's
more popular music programs, Tangents, which airs on Wednesday and Saturday nightS on
KAt W. The listener comments, which speak for themselves, appear al the bonom of the

3
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page. Neither these forms, nor a list of the names of individuals, are kept in the Donor List
file.

18. [ am an announcer al and a Iislenerto KAL W. Many ofKALW's
syndicated programs such as Morning Edition, All Things Considered. Music from the
Hearts of Space, nus American Life, COllnlerspin, nus Way OUI, etc., are supponed by
donors. r know this becaU5e I am on the air at KA.L W when these pro grams air, and
bec;mse I listen fo these programs at home. The names of donors for these programs have
not been listed, nor are they listed now, in KJ\4.!Y's Donor Lists file.

19 Attached hereto as EXHIBIT D is a copy ofEEO guidelines for civil
service hires adopted by the SFUSD. 1bis documents constitutes the non-discriminalion
agreement between the Union and the School District. The undersigned believes these are
the ruJes that SFUSD must follow in connection with hiring.

20. Attached herelo as EXHIBIT E is a copy of the Task Force Repon da'ed
March 18,- 1996 promulgated by a board of radio professionals and community members
appoinledby Superintenden! Waldemar Rojas ofSFUSD. This task force was pUllogcrher
1O address the issue of difficulties pCr1aining to KALW. The Task Force Repon concluded
that the station required a new governance smJcture. GGPR, in its proposal to SFUSD,
merely anempted to Implement the recommendations set fonh by SFUSD's Task Force.

2 L I declare under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct.

Executed on February Ll, 1998

Slate of California, County of San Francisco

Subscribed and sworn '0 me tlus --'..l.- day of February, 1998.

(

( ,
~ .• ~ ~v.c

SFlJSD-000633

Page 84 of 112

---------



t

DECLARATION OF DEIRDRE KENNEDY

I, Deirdre Kennedy, under penalty of peJjtuy do declare as follows:

I. My name is Deirdre Kennedy. My address is 2206 Greenwich Street, San
Francisco, California, 94123. I make this declaration based upon my own pe"lonal
knowledge. . ~

2. I am a presently a member of the board of directO"l of Golden Gate Public
Radio ("GGPR'l, a non-profit public benefit corpcration. registered with the State of
California as of May 27, 1997. GGPR is registered as a 50l(c)(3) Don-profit organization
pursuant to the Internal Revenue Code.

3. As a GGPR Board Member, I helped draft GGPR's Petition to Deny in the
above matter, which was filed with the Commission on November 3,1997. On January
28, 1998, I also signed and served on the Commission and SFUSD a verification stating
that the facts contained in GGPR's Petition to Deny were based on my personal knowledge
of the maners alleged therein.

4. GGPR's original Anicles of Incorporation state that Jason Lopez, Mel Baker
and Dave Evans (now deceased) were original members ofGGPR's Board of Directors. A
true and correct copy ofGGPR's Articles oflncorporation is attached hereto as EXHIBIT
A and incorporated herein by this reference.

5 In or about July, 1997. Dave Evans (old me that he no longer wished to
serve in an official capacity 2.5 a member of GGPR '5 board of directors because he
believed trus position might conflict with his duties as crue[ engineer ofKALW (FM). I
was then asked by all three original Board Members to replace Dave Evans as a member of
GGPR's Board of Direclors, presumably because 1 am a concerned member ofKA.LW's
listening audience who works in the Bay Area as an independent radio producCT and
broadcast news journalist. Therefore I became a member of GGPR's board of directors on
July 17, 1997 (See GGPR Board Minutes at EXHIBIT B).

6. Since its incorporation as a California non-profit public benefit corporation,
GGPR's goals have been to enhance the qualjty of public radio broadcasting in the Bay
Area and beyond. GGPR's Articles of Incorporation, dated May 27,1997, expressly state
that GGPR ~

.. is not organized for the private gain of any person and is organized Wlder the
Nonprofit Public Benefit Corporation Law for charitable purposes. The specific
purposes for which this corporation is organized are for the producrion, promotion,
and broadcast of public radio programs." (EXHIBIT A)
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In addition, Aniele Four ofGGPR's artieles of incorporation also states that GGPR IS

organized and operated exclusively for educational purposes, w1th.in [he meaning of
Seclion 501(c)3 of the Internal Revenue Code.

7 Based on GGPR's above status as a non-profit public benefit corporallon
and my direct knowledge ofGGPR's aims in promoting !.he development and
dissemination of quality public radio programming, it is my belief that GGPR conslinHcs a
"party in interest" in the pr=nt matter pursU3ntlO the meaning of 47 U.s.C § 309(d)( I).

8. In addition to being a member ofGGPR's Board of Directors, I am also a
longstanding member of KALW's listening audience and an award-winning independent
public radio producer. I live within the primary service = of KALW, and I am
concerned aboUl the San Francisco Urufied School District's ("SruSD'') longstanding
mJsmanagement afthe station and its paid and volunteer staff, and SFUSD's continuing
abuse ofEEO and Commission rules.

9. In 1997, I worked approximately forty hours as an "25 needed temporary
announcer" for K.ALW. However, I am primarily employed as a television news writer
and producer for KTVU, Fox television in Oakland, California. My income is now, and
has been for the past ten ye<rrs, predominantly derived from television news, not radio, as
alleged in the inaccurate hearsay statements contained at paragraph 5 of the Declaration of
Jeffrey Ramirez, filed in support ofSFUSD's Opposition. Besides my television work.., I
am employed as an independent radio producer, reponer, anchor and director for programs
that air on National Public Radio, Pacifica., and Public Radio International, in addition (Q

KQED FM in San Francisco. Although I have allowed KAL W to re-broadcast. free of
charge, programs and stories {hat I have produced for other broadcast organizations, I have
not had a regularly scheduled shift or anything approaching a "pan-time" job at K.ALW
since 1995. Mr. Ramirez's assenion that the undersigned is "anempting to use GGPR as a
means of career advancement and protection" is downright silly, and an unfortunate
atlempt at character assassination. The undersigned believes that SFUSD, Mr. Ramirez
and 1'v1r. PaJaclOs engage in uresponsible name calling bcc2use they cannot rebut the
factual allegations contained in GGPR's Petition to Deny_

10. Dave Evans remained an active memberofGGPR as of November J. 1997,
the date on which GGPR filed its Petition to Deny in this maner. Dave Evans in fact
assisted in filing the Petition on the Commission on GGPR's behalf. Because Dave Evans
was responsible for photocopying the Pelition, he retained possession of GGPR's origInal
copy of the complete petition al the time he was critically mjured in an automobile
accident on-November 4, 1997. Dave Evans remained hospitalized in critical condition
from November 4 th until his death on January 17, 1998. During much of this rime, Mr.
Evans was in a coma and was unable to comrnunjcate with visitors. An obituary from (he
San Francisco Cluorucle dared January 24, 1998 concerning the death of 'Mr. Evans is
attached hereto as EXHIBIT C.

11. Prior to IUs accident, David Evans was in charge of mailing the Petilion and
the Petition was properly filed with the Commission on November 3,1997. The remaining
members of GGPR did nor learn that counsel for SFUSD had not been served w1th a

2
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cOUl1esy copy of the Petition until it learned of a telephone call from Mr. Sanchez to
Jeffrey Berchenko inquiring as to the whereabouts oflhis Petition. Mr. Berehenko's office
contacted Jason Lopez and myself to ask whether Mr. Sanchez had been provided with a
copy of the Petition. Upon learning that counsel for SFUSD did not have a complete copy
of the Petition, GGPR arranged to send Mr. Sanchez a copy of the Petition immediately by
Feden! Express.

12 Prior to January 1997, neither I nor any other officer of GGPR spoke with
counsel for SFUSD regarding an extension tofilc the Opposition. I was also contacted by
the law office of Jeffrey Berchenko on January 5, 1997 and told that Mr. Berchenko had
"granted" Ernest Sanchez an extension based on Mr. Sanchez's rr;presentation that Jason
Lopez had previously granted SFUSD an extra teo days to file its response to the Petition
to Deny. It is my understanding that no such conversation between Mr. Sanchez and any
GGPR representative ever took place. It is my belief that SFUSD's counsel
misrepresented these facts to Jeffrey Berchenko in order to obtain a larger extension than
GGPR may have otherwise been willing to grant under the circumstances.

13. GGPR filed its Petition to Deny in pro se, and the attorney Jeffrey
Berchenko does not actively represent GGPR before the Commission in this proceeding.
GGPR nevertheless accepted the above "gentleman's agreement" between Ernest Sanchez
and Jeffrey Berchenko, despite the fact that Mr. Sanchez appears to have lied in order
obtain a lengthier extension than GGPR may have been \Villing to grant under the
circumstances. Given this fact, the undersigned believes that SFUSD should not be
pennined to take advantage afMr. Sanchez's misrepresentation in order to argue that
GGPR did not meet the Commission's exacting procedural criteria, particularly given the
tragic circumstances which account for any delay GGPR experienced in serving SFlJSD
and in filing late verifications. The undersigned also believes that SFUSD's arguments in
th..is regard should be ignored since nowhere does SFUSD allege in its Opposition or
subsequent Motion to Strike that it was prejudiced in any manner.

14 Anached hereto as EXHIBIT D is a true and correct copy of an article
published in the San Francisco Examiner dated February 3, 1998 concerning GGPR's
pendmg Petition to Deny. This article quotes Jeffrey Ramirez, KALW'sfonner general
manager, as saying that he "resigned because a hoped-for reorganization of the station's
management structw-e has not materialized." The undersigned believes this statement
constitutes an admission against incerest, and directly contradicts the assenions in Mr.
Ramirez's declaration that 1) GGPR filed its Petition for personal gain and "in retaliation"
against SFUSD; 2) that any alleged "hostile atmosphere" at KALW is somehow the result
ofGGPR's ,,[fOI1S, and 3) that members ofGGPR are nothing more than "disgruntled
employees" anempring to advance their careers. See Ramirez Decl., par. 4-5.

J5. Attached hereto as EXHIBIT E is a true and correct copy of an anicle
published In the San Francisco Bay Guardian dated February II, 1998 entitled
"Educational Programming? Activists charge district with nepotism, lying." In this miele,
former statIOn manager Jeff Ramirez is quoted as having submined his resignation in
Oerober 1997. In addition, Mr. Ramirez as saying he left "because the district had
scrapped plans to create a board of directors to oversee the station's day 10 day activities."

}
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It is also the undersigned's belicfthat these statements constitute an admission 3Q:ainst
interest, and support GGPR' s contenrion that the systemic problems at KAL W r;late w the
licensee's inability to properly manage the station or otherwise comply with CommissIOn
regulations.

16. Attached hereto as EXHIBIT F is a true and correct copy of a column
puhlished in the San Francisco Chronicle dated Fehruary 5, 1998 entitled "K.AL W Takes"
Pounding." This column states that a "fomer KAL W topsider" is quoted as saying that
the "problem with KAL W(91. 7 f1\1). is civil_s~ice rules." It goes on to say: '!be hiring
system is insane. You get people literally unable to read English." The undersigned
believes this statement speaks for itself in regards to the unnamed KALW executive's
attitude toward K.ALW staff, and his attitude towards the Civil Service eodes under which
KALW employees are supposed to be hired. nus "ex-exec" is also quoted as saying that "a
plan a few years back to take the station private tanked when Service Employees
International Union Local 790 put the squeeze on wannabe supervisors on !.he school
board." Although the former executive is nO( named in the aniele. I believe it is clear
from these paraphrased statements and quotations that 1) there has been a long-standing
effort among managers at KALW to privatize the station, and 2) that former managers
were (and still are) contemptuous ofEEO hiring rules. The undersIgned also believes that
trus former executive's libelous statements regarding the professional qualifications of
GGPR members were intentionally made to discredit GGPR and avoid serious public
inquiry into ;;lllegatioDs of misconduct raised in the Petition.

17. In SFUSD's Opposition at page 24, footnote 9, ~. Ernest Sanchez argues
that the affid.avit ofHedy Jacobowitz regarding an internal SFUSD investigation of former
station manager Jerry Jacob is immaterial. I would like to shine further light on this
siruation for the CommissiOn. In or about approximalely April 1995, I received a phone
call from an SFUSD anomey named Mark Barmore:. Mr. Barmore rold me he was
investigating allegations of sexual harassment made by KALW receprionJst Judy Miu
against Jerry Jacobs. Mr. Barmore asked ifl was aware of, or had witnessed, any allegedly
harassing statements or actions that Mr. Jacobs might have made in the presence of Judy
Miu. I told Mr. Barmore that I had not personally witnessed any such incidents between
Mr. Jacobs and Ms. Miu, but I artested to the fact that Mr. Jacobs had in my presence made
unwelcome sexually explicit remarks. It is my understanding that Ms. Miu eventually
settled the maner for an unspecified monetary sum, and that Mr. Jacobs' contract with
KALW was not renewed.

18. The undersigned believes the above incidents are relevant to GGPR's
Petition because they reflect the licensee's pattern of pemuning illegal and/or uneLhical
behavior among top management at K.AL W, and thus are relevant in any determination
concerning the licensee's cha.r.lcter.

19. The undersigned also believes that SFUSD has shown a consistent lack of
concern for the sakry and securiry of its employees. In or about December 1996, SFUSD
moved KAL W's facdities to the Sl,tlOn's currentlocatlOn at Philip and Sala Bunon High
Schoolio South San Francisco. Ac ;:hat time, several members ofche staff, including
myself voiced our concerns aboul safety issues. The station is presently located in ;)

SFUSD-000637

Page 88 of 112

... -_._--_.._._-_.._--------



(

remote location, in a high crime neighborhood• .and the offices are not visible from the
street. Approximately one Ot two months aller the move. on or about February 20. 1997,
KALW management held a "security meeting" at KALW's facilities to discuss the security
situation at the station. At that meeting, the school district's representative, McQuaid
myself and other staff that if we were concerned about our safety after hours we could call
for an eScon to walk us to our car.; in the unlit parking lot. He also told us that "each time
the staff calls district security to come to the site. it costs the school district 180-90,00:'
SFUSD's discontinued this escon service in July 1997. despite that fact that SFUSD was
aware that crime had risen in the area ofKALW'~ facilities. and that no additional security
measures were in place. See EXHIBIT G, memo from former Manager Jeffrey Ramirez
dated July 31.1997.

20. It is my understanding that KALW and SFUSD have also ignored State
health and safety codes. In J997. SFUSD was cited for violating more than a dozen CAL
OSHA regulations. (See EXHJBIT H, OSHA Notifications of Penalties). Only after CAL
OSHA cited the station did management take any action whatsoever to cure these hazards.
I have visi"ted KALW's offices on many occasions since KALW moved its premises to
Sala Burton High School and I can anest that to this date SFUSD has not installed proper
fire or smoke detector in any ofKALW's offices or studios. I believe SFUSD's neglect of
basic safety for KALW employees also reflects their panem of ignorance and neglect in
the day-la-day opeTdtion ofKALW.

21. In page I of SFUSD's Motion to Strike, Ernest T. Sanchez says that he
received two copies of the verification of Deirdre Kennedy, and no copy of Jason Lopez>s
Verification. This was a clerical oversight, which I rectified as soon as GGPR received
the Motion [0 Strike. See EXHIBIT I, attached hereto. Had Mr. Sanchez informed
GGPR's members of this oversight, we would gladly have sent him a correct copy oftbe
Lopez Declaration_

22 On page 5 of SFUSD's Motion to Strike. Mr. Sanchez says that GGPR's
verifications filed with Ihe FCC on January 28,1998 "still reference California rather than
Federal law." Had Mr. Sanchez actually looked at the verifications, he would see that they
clearly state: "1 declare under penalty ofpeIjury under the laws oflhe United SIDles of
America that the foregoing is true and correc!." (emphasis added).

23. Attached hereto as Exhibit J is a lener from Ernest Sanchez to the
Commission dated January 26, 1998, enclosing original copies of verifications required to
have been attached to the Opposition filed on January 20, 1998. In this letter. Mr. Sanchez
also enclosed a signed copy of the Declaration of Enrique Palaicios to replace the unsigned
copy previously filed.

24. Because the Petition to Deny was filed by GGPR, a California non-profit
public interest corporation, it was my understanding when I signed the December 10, 1997
Cer1iticate of Service that it was GGPR that was in fact"a party to lhe within-entitled
action." As a result, J believed al the time thaI J was entitled to sign this Cellificate of
Service since {he Pelition was not filed by me individually. If I signed this Cenific3re of

5

SFUSD-000638

Page 89 of 112



Service incorrectly, it is because that I am not a la\lof)'er and any error in my understandine
of the taw was purely unintentional. -

25. In page 6 ofSFUSD's MOlion to Strike, Mr. Sanchez claims that Jason
Lopez and I displayed a "lack of candor" and "exhibited a cavalier indifference to the
procedural requirements for petitions to deny... With due respect to the Commission. I
would like to state that SFUSD ts aware that GGPR is filing in pro se and as such. should
be aware that it does not have the benefit oflegal secretaries, clerks. and legal associates to
make sure that every item in its pleadings meets:.lhe exacting procedural rules of the
Commission. GGPR is a non-profit public benefit corporation, and its members are
concerned individuals residing within the primary listening area ofK.AL W. As such,
GGPR is entitled to file its Petition before the Commission. I also understand that there
are procedural rules that must be adhered to. and GGPR has made every anempt to comply
with those rules. As one of the two signatories to GGPR's petition, I can anest that GGPR
has made a sincere attempt to rectify any procedural deficiencies when discovered. and that
it has done so promptly. Evidently none: of these procedural over.;ights have prejudiced
SFUSD in any way. as their counsel has had ample time to respond to GGPR's filing, and
has done so on repealed occasions. Based on the facts herein. it is my beJiefthat SFUSD is
trying to deflect attention away from the substantive allegations conlained within GGPR's
Petaion 10 Deny. by laking up the Commission's time with procedural details.

I declare under penalty of perjury under {he laws oftbe United States of America
thaI the foregoing is true and correcL

Executed on February n. 1998.

State of California, County of San Francisco

Subscnbed and sworn to before me this~ day of February, 1998.

(
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DECLARAnON OF JOANN MAR

t JoAnn \-lar, under penalty of perjury, declare as foUows:

1. My name is JoAM Mar. My address is 1200 Virginia Street, Berkeley, CA
94702. 1 make this Declaration based upon my own personal knowledge.

2. I am employed by KALW and work there full-time. I have worked at
KALW since April 1986.

3. Since 1991 I have never been to the Human Resources Department of the
San Francisco Unified School District. Since 1991 I have never been to 44
Gough Street nor the Human Resources department of the City and County
of San Francisco.

4. I have never been informed of, nor am I aware of, an EEO policy or
program at KALW as outlined in 47 CFR 73.2080.

I declare under penalty of perjury of the laws of the United States of Amenca
that the foregoing is true and correct.

r
Executed on February 17, 1998.

() JoAnn Mar

Stolte of California, County of San Francisco
-J--

Subscribed and sworn 10 before me this /1---- day of February, 1998.

'00'0"'"(

80nOie J. Gostovlch ~
6I'=..d~\;\ r:omm _ .1 088-4-49

N(;;TARY PUf!L:!: CAuFORNLA
~EDA COUWTY 0

CQmm. up. Feb. 1S. 2000 ~
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, DECLARAnON OF MEL BAKER

I. \1el Baker, under penalty of perjuty, declare as follows

I My name is Mel Baker My address is 250 Dorland Avenue No.3, San
Francisco, CA 94114 1 make this Declaration based upon my OWIl personallmowledge.

2. I am employed by KALWand work there <is a pan-time"as needed
announcer" I began working at KALW in 1995

3 f have never been to the Human Resources Department of the San FranCISCO
Urufied School District. I have never been to 44 Gough Street nor the Human Resources
Depanment of the City and County of San Francisco

4 I have never been infonned of, nor am I aware of. an EED policy or program at
KALWas outlined in 47 CFR 732080.

I declare under penaJty of perjury of the laws of the United States of America that
tbe foregoing is true and correct

<. Executed on February 17, 1998

Mel Baker.?Z/~

State of Califomi a., Counry of San Francisco

Subscribed and swom to before me this I/+hdav of Fehruary, 1998
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DECLARATION OF JOSEPH HUGHES

I, Joseph Hughes, under penalty of perjury, declare as follows:

I. My name is Joseph Hughes. My address is 4149 26th Street, San Francisco,
CA 9413 1 1 make this Declaration based upon my own personallcnowledge.

2. 1 am employed by KALW and work there-lpproximately 20 bours per week.
began working at KALW on a regular basis in 1993.

3. Since 1993 I have been to the Human Resources DepanmeDl of the San
Francisco Unified School District only TWO or three times. Since 1993 I have never been
to 44 Gough Street nor the Human Resources department oftbe City and County of San

Francisco

4 I have never been infonned of, nor am I aware of, an EEO policy or program at
KALW as outlined in 47 CFR 73 2080

I declare under penalty of perjury of the laws of the United States of America that

the foregoing is true and correct

Executed on February 17, 1998

-p~ ~L
9~ Joe Hughes~

State of California, Counry of San Francisco

Subscribed and sworn to before me this Il~ day of February, 1998.

k-f~d ~~-b~Jk--1
(signature of notary)
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DECLARATION OF HEDY JACOBOWITZ

I. Hedy Jacobowitz, under penalty of perjury. declare as foilows

1 My name is Hedy Jacobowitz. My address is 245 2nd Avenue. No. I, San
Francisco. CA 94118. I make this Declaration based upon my own personal knowledge.

2. I am employed by KAL W and work there-!S a pan-time "as needed
announcer" I began working at KALW in 1993

3. Since 1993 I have been to the Human Resowces Depanmem of the San
Francisco Unified School District only two or thaee times I have never been to 44
Gough Street nor the Human Resources Department of the City and County of San
Francisco

4 I have never been informed of, nor am I aware of, an fEO policy or program at
KALWas outlined in 47 CFR 73 2080

I declare under penalty of perjury of the laws of the United Stales of America that

the foregoing is true and correct

Executed on February 17,1998

Hedy Jacobo"",z ~~~
r \j

State of CaJiforrua., County of San Francisco

(

Subscribed and sworn to before me this 17 j+, dav of February. 1998

ltV--J2CVl' 0( l1JC~ -h~[.,k
, (signature of notary)
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DECLARATION OF KEVIN VANCE

I, Kevin Vance, under penalty of perjury, declare as follows:

1. 'vIv name IS Kevm Vance. My address is 2848 Russell Street. Berkeley, CA
94705. J make this Declaration based upon my own personal knowledge.

2. I am employed by KALW and work there as a part-time "as needed
armouncer" I have worked at KALW since 1991.

3. In 1991 I visited the Human Resources Department of the San Francisco
Cnified School District to fill out some paperwork. I do not recall seeing any
EEO notices. Since that time I have never been to the Human Resources
Department of the San Francisco Unified School District. J have never been
to 44 Gough SIT""t nor the Human Resources department of the City and
County of San Francisco, nor have I ever been instructed to go there.

4. I have never been informed of. nor am I aware of. an EEO policy or
program at KAL Was outlined in 47 CFR 73.2080.

I declare under penalty of perjury of the laws of the United States of America
that the foregoing is tTUe and correct.

Executed on Febnlary 17, 1998.
Kevin Vance

Subscribed and sworn to before me this

State of California, County of San Francisco

!7J
day of February, 1998.

I

Bonnie J. Gostovich
Comm. '1088449

NQ,AI'lY PUBLC CALIFORNIA
ALAMED..... COUNTY 0

Comm Exp. Feb. 19. 2000 _
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DECLARATION OF JASON LOPEZ

I. Jason Lopez. under penalty of perjury do declare as follows:

I. My name is Jason Lopez. My address is 930 Euclid Avenue. Oakland, California,
94610. I make this declaration based upon my own personal knowledge.

2 On March 10, 1998 I learned that I would no longer be scheduled to work my
regular Sunday morning shift aI KALW on the first. third. and if necessary, fifth
Sundays of the month. I learned that Michael Johnsgp's hours were being drastically
reduced and that he would be working the Sunday early morning shift from now on. I
called Bill Helgeson to find out bow this decision had been reached. He told me that
when the numbers were "added up" Micbael Johnson's salary couldn't be justified.
He told me that Open Air was too expensive to produce. I asked Mr. Helgeson how
Open Air compared to the costs for other KALW programs. He told me that other
programs bad Dot been analyzed and tbat the figures would have to be tracked down
to just do tbe analysis, and that he was IDo busy to do that immediately.

3. I have worked as an "as Deeded temporary announcer'" at KALW since 1993, and I
have served excellently in that capacity. Since March 4, 1998 I have been,passed ov.c.;
for fill-in shifts at KALW that have been offered ro persons in my classification who 
have been hired in !.he past three months_ Based on how frequently I was called to fill
in before this time. I believe SRJSD is ret.aliating against me for bringing to light
problems witb SRJSD's operation of KALW.

I declare under penalty of perjury under the laws of fhe Uni lcd Stales of America that
the: foregoing is true and correcL

Executed on Marcb 17 , J998.
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DECLARATION OF MEL BAKER

I, Mel Baker, under penalty of perjury, declare as follows:

L My name is Mel Baker. My address is 250 Dorland Avenue No. ], San
Francisco, CA 94114 I make this Declaration based upon my own personal knowledge.

2. I am employed by KALW and work there.~ pan-time "as needed announcer"
in addition I have done work for the San Francisco Unified School District as the technical
producer for the bi-weekly feature series "Making the Grade." I began working at KALW
in 1995

J. On Sunday February 22, 19981 was contacted by Sandina Robbins the
producerlreponer of SFUSD's Making the Grade program. She told me I had been
removed as producer ofthe·program. When I asked why she said "Well, you did file a
lawsuit against the distriet_" referring to Golden Gate Public Radio's petition to deny
against SFUSD, which I supported

4 On February 24, 1998,1 was removed by interim General Manager William
Helgeson, from the position of host ofKALW's broadcast ofSFUSD school board
meetings, a job I have carried out for over a year.

I declare under penalty of perjury of the laws of the United States of America that
the foregoing is true and correct_

Executed on March 17, 1998

Mel Baker

State of California, County of San Francisco

Subscribed and sworn to before me this 1'1~ day ofMarch, 1998

I

(signature of notary)

t:e..L.l.1. rtfl_ _ .'1 ( ,
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April 15. 1998

Jason Lopez
Golden Gate Public Radio
250 Dortand, NO.3
San Francisco, CA 94114

Ms. Magalie Salas
Secretary
Federal Communications Commission
'919 M Street, N.W., Room 222
Washington, DC 20554

P!::: .6.ppl!catic!1:)f UCef!5€ Rer:ew2! of KAL\N-FM, S;m f=rancisco. CA
File No. BRED-970801YA; EEO File No. 1800C2-RB

Dear Ms. Salas:

Golden Gate Public Radio (GGPR) has filed a Petiton to Deny the above referenced
license renewal appliCdtjon. II has recently come to the attention of GGPR that the San
Francisco Unified School District (SFUSD) removed Enrique Palacios as supervisor to the
KALW General Manager (see Opposition to Petition to Deny, Palacios decl.. par. 2). The
;Jnnouncement of his removal was made April g, 1998 at a KALW staff meeting. Mr. Palacios is
no longer associated with KALW.

Mr. Palacios previously verified SFUSD's Opposition to GGPR's Petition to Deny and
SFUSD's response to the EEO Branch's letter 01 inquiry. He also provided declarations
supporting SFUSD's Opposition and its recent Molion to Dismiss said Petition.

Gwen the prior resignation of former General Manager Jeffrey Ramirez submitted in
October 1997, it appears Ihat both individuals who verified SFUSD's Opposition are no longer
associated with KAlW_ In short, almost all verifications and declarations submitted by the
license renewal applicant have been made by individuals no longer associated with KALW
ML Ramirez is no longer affiliated with the licensee

GGPR accordingly asks the Commission to lak.e these facts into consideration when
evaluating the credibility of those assertions set forth in SFUSD's Opposition, SFUSO's response
to the EEO Branch, and SFUSD's subsequent Motion to Dismiss.

Replacing ML Palacios is Ruben Bohuchot, an SFUSD contractor, who announced that
he will be t13king over the duties 01 ML Palacios, along with some key day~10-d8Y responsibilities
of KALWs General Manager position, which remains vacant. GGPR is thus concerned that yet
another hire has been made by the licensee wilhout re1erence to appropriate EEO requirements.

Sincerely,

cc: Ernest Sanchez. SFUSO Counsel
Y. PaUlette Laden, Chief, EEO Branch
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JEFF;i.EY --

WE C.ll.N HURT YOU ::~ :1.:;.~~y WAYS .... ·

THIHK ABOUT IT.
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